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COMPULSORY VACCINATION. 

Now that the dread disease smallpox has actually appeared 
in New York and Connecticut, the legal questions attaching to 
compulsory vaccination again assume an interesting phase. 

The desirability of vaccination as a preventive of the spread 
of the disease is a question to be determined by the science of 
medicine, and even in its proper field there is much conflict as to 
its utility. It is conservative to state that the great majority 
of physicians believe vaccination to be decidedly efficacious; 
that it lessens the danger of contagion, and mitigates the 
severity of the attack. On the other hand, a large number of 
physicians and intelligent laymen insist that inoculation with 
the virus produces only harmful effects. Only a few weeks ago 
a large society in New York made vigorous protest against 
what was termed " lawless and tyrannical conduct of the 
Board of Health in breaking into the houses of citizens and 
forcibly injecting into their blood the putrefying matter 
of a sore." 
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Public opinion on this subject is moulded by the dominant 
element of the medical profession, and in many States this has 
crystallized into laws requiring compulsory vaccination of 
some sort. Usually these laws have been limited to a delega- 
tion of authority to towns and cities to insist, in their discre- 
tion, on vaccination as a prerequisite to a child's admission to 
the public schools. 

Whenever, in the States, such laws have been passed, their 
constitutionality has been stubbornly contested. It has been 
urged that they violate State constitutional provisions ; that 
they are directly opposed to the Fourteenth Amendment of the 
Federal Constitution; that such laws allow school privileges 
to those who believe in vaccination and deny them to those 
who do not, and are thus in conflict with the constitutional 
safeguard which guarantees the equal protection of the laws. 
In nearly all instances, however, such laws have been pronounced 
valid under the police power of the State. However difficult it 
may be to define this power, the health of the community is 
surely within its jurisdiction. 

No one can expect that there will be unanimity of belief 
that every valid law passed by the State is salutary and bene- 
ficial, yet its wisdom lies peculiarly within the province of the 
Legislature, and when enacted, it stands as the law for all 
within the State. 

In sustaining the validity of the compulsory vaccination 
laws, courts have taken pains to fortify their position by 
declaring that attendance at public schools is a privilege rather 
than a right ; that being a privilege, it can be extended on such 
terms as the State sees fit to impose ; and that within constitu- 
tional limits the Legislature can impose the conditions it deems 
desirable. {Bissellv. Davison, 65 Conn. 183; Abeelv. Clark, 
84 Cal. 226; Duffieldy. Williamsport, 162 Pa. St. 476.) 

Unless restricted by constitutional provision, there is little 
doubt that the State can enforce compulsory vaccination, 
either directly or by delegation, in the case of school children 
under the conditions described. Whether the State has inherent 
power to compel all its citizens to undergo such an operation, 
is a more difficult question. Courts in sustaining the validity 
of the laws relating to pupils, have generally avoided obiter 
opinions that would shed some light on this broader problem. 
In the final adjudication of this question the rights guaranteed 
by the Fourteenth Amendment to the Federal Constitution 
will be important factors. 



